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Check out #ESF Database Migration Toolkit#.567 F.2d 886 Herb BROWN, Plaintiff-Appellant,v.UNITED
STATES of America, Defendant-Appellee. No. 76-2353. United States Court of Appeals,Ninth Circuit. Feb.
11, 1978. Richard M. Smith, Spokane, Wash., for plaintiff-appellant. Dale A. Agard, Asst. U. S. Atty.,
Spokane, Wash., for defendant-appellee. Before DUNIWAY and KENNEDY, Circuit Judges, and
PALMIERI,* District Judge. DUNIWAY, Circuit Judge: 1 This is an appeal from a judgment which
dismissed for lack of jurisdiction a complaint filed in the United States District Court for the Eastern
District of Washington. The complaint, filed April 12, 1976, sought a refund of federal income taxes paid
for the year 1973. Jurisdiction was predicated upon 28 U.S.C. § 1346(a)(1). We affirm. 2 The question
presented is a narrow one. Brown contends that the United States has erroneously determined that he is
liable for additional income taxes for 1973 because of distributions he made in that year to his wife from
qualified and non-qualified annuity contracts purchased in 1972. Brown paid these additional taxes in
1973. 3 As the district court said, the facts are not disputed. In early 1969 Brown purchased three United
States government annuity contracts from the Government Employees Insurance Company for a total of $
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